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What is subjected to regulation of CO2 
storage? 

Effectiveness of emission reduction 

Guidelines for monitoring, reporting and verification 

Kyoto instruments: ET, CDM, JI & National inventories of 
emissions 

European ETS & Linking Directives 

 

Health, safety and environment 

International guidelines for marine environment: OSPAR 
Convention and London Convention/Protocol 

Relevant European Directives, i.e. EU CCS Directive 

National regulations in mining and environmental laws 

 

Ownership, IPR, responsibility & liability, and financial 
security 

EU CCS Directive 

European Environmental Liability Directive 

National regulation 

 

(Spatial planning/resource management) 



EU CCS Directive 

EC Communication, 10 2007: 
  
“…regulatory framework based on an 
integrated risk assessment for CO2 
leakage, including site selection 
requirements designed to minimise the 
risk of leakage, monitoring and 
reporting regimes to verify storage 
and adequate remediation of any 
damage that may occur.” 



CCS Directive Contents (2009) 

Article Title 

1 to 3 Subject matter, scope and definitions 

4 Selection of storage sites (~ Annex 1) 

5 Exploration permits 

6 to 9 Storage permits 

10 Commission review 

11 Changes, review, update and withdrawal 

12 CO2 stream criteria & procedure 

13 Monitoring (~Annex 2) 

14 Reporting 

15 Inspections 

16 Measure in case of significant irregularities 



CCS Directive Contents (II) 

Article Title 

17 Closure and post-closure obligations 

18 Transfer of responsibility 

19 Financial security 

20 Financial mechanism 

21 & 22 3rd Party access 

23 Competent authority 

24 Transboundary cooperation 

25 Registers 

26 Information to the public 

27 Reporting by Member States 

28 Penalties 

29 Amendments to Annexes 

30 Committee procedure 

31 to 37 Amendments (of other directives) 

38 to 41 Final provisions 



CCS Directive Contents (III) 

Annex Title 

1 (~Art. 4) 

Criteria for the characterisation and 
assessment of the potential storage 
complex and surrounding area 

2 (~Art. 13) 
Criteria for establishing and updating the 
monitoring plan 



(2) A geological formation shall 
only be selected as a storage site, 
if under the proposed conditions of 
use there is no significant risk of 
leakage, and if no significant 
negative environmental or health 
impacts are likely to occur.  
 

Art 4 Site selection 

EU Storage Directive 



Closure and post-closure, transfer 
of responsibility 

Article 18: 1. Where a storage site has been 
closed … all legal obligations, shall be transferred to 
the competent authority ..., if the following 
conditions are met: 

(a) all available evidences indicate that the 
stored CO2 will be completely and 
permanently contained 

2. The operator shall prepare a report (which)… 
shall demonstrate, at least: 

(a) the conformity of the actual behaviour of 
the injected CO2 with the modelled behaviour; 

(b) the absence of any detectable leakage; 

(c) that the storage site is evolving towards a 
situation of long-term stability. 

 



Guidance documents 

Guidance Documents to DIRECTIVE 2009/31/EC 
geological storage of CO2  

1. CO2 Storage Life Cycle Risk Management Framework 

2. Characterisation of the Storage Complex, CO2 Stream 
Composition, Monitoring and Corrective Measures 

3. Criteria for Transfer of Responsibility to the Competent 
Authority 

4. Article 19 Financial Security and Article 20 Financial 
Mechanism 



Implementation 
of the CCS 
Directive 

Shogenova et al., 2013 



New elements for Netherlands Mining Law: 

Transfer of responsibility (20 years after closure) 

Financial security operators during storage and 
before transfer 

Financial contribution operators for post transfer 
monitoring (30 years) and containment CO2 

General rules on access to transport and storage 

Role EU Commission:  

 information on permit applications & transfer 
report by operator  

 non-binding opinion on draft storage permits 
and draft decision  
 of approval of transfer of responsibility (both 
within 4 months) 

 

Implementation EU Directive + OSPAR guideline 
has been enforced. 

EU CCS Directive transposed in 
Netherlands law 



• The evaluation covers 

the relevance, 

effectiveness, efficiency, 

coherence and EU value 

added of the Directive 

(REFIT Programme). 

 

• Evaluation started in 

April 2014. 

• Final report approved by 

EC on 15 January 2015 

 

 

 

Evaluation of the CCS Directive 

EC, May 2015: REFIT 
scoreboard 



The main outcome: 

 

• “The CCS Directive is considered as fit-

for-purpose and as putting the 

necessary regulatory framework in 

place for safe CO2 capture, transport 

and storage while allowing the Member 

States sufficient flexibility in the 

implementation of the CCS Directive.” 
 

Evaluation of the CCS Directive 

Op. cit.: EC, May 2015: REFIT 
‘scoreboard’ 



 No amendment of the Directive now 

 Plan regular future reviews (say 

every 5 years) 

 

 Develop non-binding guidance 

 Financial provisions in GD 4 in line 

with Directive 

 CCS readiness (new GD 5) 

 

 

 

 

 

 

Review recommendations 
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